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1. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 1-13 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. The term "about" in claim 1 is a relative term which renders the claim indefinite. 
The term "about" is not defined by the claim, the specification does not provide a standard for 
ascertaining the requisite degree, and one of ordinary skill in the art would not be reasonably 
apprised of the scope of the invention. Further, when as in this case, the claims are close to the 
prior art, where "about" is a relative term, MPEP 2173.05 (b) states "wherein the improvement 
over the prior art rests entirely upon size or weight of an element in a combination of elements, 
the adequacy of the disclosure of a standard is of greater criticality", and it has been held that 
such terms of degree must be more clearly defined. See MPEP 2173.05(b), citing Amgen, Inc. 
v. Chugai Pharmaceutical Co. , 927 F.2d 1200, 18 USPQ2d 1016 (Fed.Cir. 1991). It is simply 
not clear where applicant's claimed invention is distinct over the prior art as noted above. 
Further, it is not clear how the selections that create a reduction of resistance change due to 
power create a product that is distinct from the prior art or define over the prior art, since a 
"reduction" lacks a comparative standard. That is, or for example, with any prior art device, 
one could imagine an increase so that the product is a reduction as to that increased imagined 
product. 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-9, and 1 1-13 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Zandman '413. Under the 102 alternative, 
Zandman discloses the claimed invention at Figs. 5-6, where the substrate is alumina having the 
claimed thickness at col. 5, lines 40-45 (4-40mils), the resistive film TCR is zero at one point at 
Fig. 2 or at Fig. 5, (and thus about 1 at some lower temperatures at least), the thickness is in the 
claimed rage of 30-300 micro inches at col. 5, lines 1-10 (.03-3 mils) cemented by 4 to the 
substrate, and all selected to produce a reduction of resistance change at the bottom of col. 1, for 
example. Note that at Fig. 6, the overall TCR is close to zero or "about 0.1" for example where 
"about" is a broad term, and see col. 4, lines 40-45. For claims 2-6, all the parameters are 
altered to reduce the resistance as noted at col. 1. For example, for claims 2-3, substrates and 
foils are selected at the top of col. 5, while the foil thickness is selected as noted above. For 
claim 6, the resistor or a resistor is etched and selected to reduce the TCR as noted at col. 6, lines 
1-50. The pattern will reduce bending as compared to a case where the TCR of the resistors are 
not selected, where bending is reduced at col. 5, lines 45-65. In claims 7-9, cement is chosen at 
col. 5, lines 44-47, while the thickness is "selected" since there is some thickness in the end. 
That is, how certain parameters are selected are not germane to the product claim where in the 
end all claimed elements are present. Note that applicant employs alumina in his specification, 
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and that appears to be the only substrate material disclosed, so that it inherently has the claimed 
modulus of elasticity. Also it is "about" the claimed modulus, where the term is broad an 
undefined. In claim 1 1, the TCR can be determined over any range, and no structure results 
from the determination. Under the 103 alternative, where alumina lacks the claimed modulus, 
or where for example certain aspects are not chosen as claimed such as the thickness, or cement 
type, and such a mental step for a product claim is required, it would have been obvious to select 
such a modulus, or other parameter, to reduce the TCR where col. 5,1 lines 5-30 discloses 
choosing a substrate to minimize the TCR and where a compensating substrate is chosen based 
upon its thickness, modulus of elasticity and coefficient of thermal expansion, see col. 5, lines 
45-79. Note too, with any prior art device such as that of Zandman, one could imagine an 
increase such as by choosing another material, so that the product of Zandman is a reduction as 
to that imagined product. Similar remarks apply to claim 12, since the process steps create no 
distinct product, and see col. 9 specifically disclosing offsetting strain (stress) as claimed. In 
claim 13, the device is capable of operating hotter than ambient since resistors create heat, 
4. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Zandman et al. 
'413 in view of Witt et al. Zandman discloses, as noted above, the claimed invention as noted 
above except for foils on both sides of the substrate. Witt discloses resistors on both sides of he 
substrate in order to minimize bending so as to handle more power. Zandmann discloses putting 
structures on the opposite side of the substrate in order to minimize bending in order to handle 
power also, see col. 2, lines 2-20, col 5, lines 46-67, so that placing another equal resistor type 
on the other side would have been obvious. 
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5. Applicant's arguments filed 8/12/4 have been fully considered but they are not 
persuasive. Applicant states that the cases cited concerning "about" are not valid for reasons 
because the prior art does not disclose reduction by a cumulative effect. This is not correct for 
the cumulative effect is disclosed as noted above, and further, it is not seen how such an effect 
creates a distinct product. Applicant has the burden in this product by process claim of 
producing evidence that clearly points to structural differences in the claim and no such 
difference is evidenced. The statement that the graph does not disclose TCR but it could be 
calculated is taken as correct. That there is no scale for the TCR is not material where as noted 
above, Fig. 6 discloses it as zero at the axis, and col. 3, as "very low", otherwise meeting the 
claim. The term low or very low as it relates to TCR is known to be about zero, or less than 
lppm, as evidenced by applicant's claim, and also as is well known, the Examiner taking Official 
Notice thereto. 

6. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 
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7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Karl D Easthom whose telephone number is (571) 272-1989. 
The examiner can normally be reached on M-Th, 5:30AM-4:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Elvin Enad can be reached on (571) 272-1990. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




Karl D Easthom 
Primary Examiner 
Art Unit 2832 
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